ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
~ RESOLUTION NO. 06-016 |

A RESOLUTION APPROVING AMENDMENTS 08-C-5, 06-D-8, 06-E-7, and 06-F-8
TO THE AC TRANSIT EMPLOYEES’ RETIREMENT PLAN

WHEREAS, the Alameda-Contra Costa Transit District (the District) maintains
the AC Transit Employees' Retirement Plan (the Plan), a defined benefit plan qualified
under Section 401(a) of the Internal Revenue Code of 1986, as amended {the Code),
for the benefit of the District's eligible employees; and

WHEREAS, the Plan was recently restated effective January 1, 2005, and

WHEREAS, additional changes to the Plan are necessary, as set forth in the
~ attachments to this resolution; and ~ ' -

WHEREAS, the pmpoéed amendments have been reviewed by the Retirement
Board prior to their consideration by the District's Board,

) NOW, THEREFORE, the Board of Directors of the Alameda-Contra Costa
Transit District does rescive as follows: : o : I

- SECTION 1. Approves Amendments 06-C-5, 06-D-6, 06-E-7, and 08-F-8 to the
Plan, as more particularly set forth in attachments A, B, C, and D to this Resolution and
incorporated into it as if fully set forth herein.

_ This Resolution shall become effective immediately upon its
passage by four (4) affirmative votes of the Board of Directors.

RESOLUTION NO. 08-016 WAS PASSED AND ADOPTED this 12™ day of July

Greg Ha#, ‘ra;: sidex

2006.
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I, Rose Martinez, District Secretary for the Alameda-Contra Costa Transit District,
certify that the foregoing Resolution was passed and adopted at a Regular Mesting of
the Board of Directors held on the 12" day of July 2006 by the following roll call vote:

AYES: DIRECTORS WALLACE, PEEPLES, JAQUEZ, HAYASHI, KAPLAN,
VICE PRESIDENT BISCHOFBERGER, PRESIDENT HARPER:

NOES:  DIRECTORS:
ABSENT:  DIRECTORS:
ABSTAIN:  DIRECTORS:

Approved as to form:

kenneth C. Scheidig, General COunse5
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AL TAWTIVIENY A

AMENDMENT 06-C-5 (Revises 05-B)

AC TRANSIT DISTRICT RETIREMENT BOARD
AC TRANSIT EMPLOYEES' RETIREMENT PLAN

AMENDMENTS TO REFLECT CHANGES TO
.NONfREPRESENTED EMPLOYEES & BOARD OFFICERS
The AC Transit Employées’ Retirement Plan (the “Plan”) hereby is amended as set forth below,
effective as of June 30, 2005. Capitalized terms not defined in the amendments below

(“Amendments”) have the same definitions as in the Plan.

N ¥ ~ ‘Except as otherwise provided below, these Am_endmeht_s specifically a‘pply only
with respect to Participants who are otherwise eligible for Benefits and whose employment with

the District terminates on or after June 30, 2005.

2, Section 1.30 of the Plan, entitled “Monthly Average Earnings,” is restated in its

entirety to read as follows:
1.30 “Monthly Average Laa] ings” means, effective for Participants whose
employment with the District terminates on or after June 30, 2005, the greater of (a) or
(b) below:

(8)  The monthly avérage of an Employee’s Compensation during the last 60
months of employment with the District (36 months, in the case of an Eligible Age
-Employee), subject to the following: , _ .

: ()  IfanEmployee worked less than one-half of a month during the
60-month or 36-month calculation period, as applicable, each such month (and
Compensation, if any, for that month) will be excluded in calculating the monthly
average of the Employee’s Compensation. :

(i) - For purposes of the 60-month calculation, no fewer than 30 months
will be used in calculating the monthly average of the Employee’s Compensation;
for purposes of the 36-month calculation, no fewer than 18 months will be used in
caloulating the monthly average of the Employee’s Compensation.
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(iii) If an Employee has not worked the applicable minimum number of
months specified in paragraph (ii) above, then the monthly average of that
Employee’s Compensation for purposes of this Section 1.30(a) will equal:

(1)  the monthly average of the Employee’s Compensation
during the last 30 months (18 months in the case of an Eligible Age
Employee) preceding his or her termination of employment in which the
Employee worked at least one-half of a month, or

- (2) ifthe Employee has not completed at least 30 months (18
months in the case of an Eligible Age Employee) of employment in which
he or she worked at least one-half month, the monthly average of the

Employee’s Compensation during every month of employment in whleh
he or she worked at least one-half of a month.

(b)  The monthly average earnings of the ﬁve calendar years (three calendar
years, in the case of an Eligible Age Employee) in which an Employee’s Compensation
was its highest, as calculated by dividing (1) the Employee’s total Compensation for such
years, by (2) the number of months during the five- or three-year period. For this '
purpose, this calculation will exclude any month during the three- or five-year period in
which the Employee worked less than a half-month, and will also exclude any
Compensation for that month. In addition, no more than one complete calendar year in
which the number of months taken into account is less than six will be included in the
calculation.

(c)  For purposes of Section 1.30(a) and (b), a “half month” means:
(i)  Salaried Employees

For salaried Employees, a half month is defined by pay. For
example, for an Employee whose monthly salary is $2,000, a half month is
a month in which he or she earns $1,000.

(i) Hourly Employees

: For hourly employees, half months are defined by the number of
working hours in a month. In order to complete a half-month of
employment, a fuli-time hourly employee must work half of the total

working hours in that month, and & part-time hourly employee must work
% of that month’s total working hours.

()] For purposes of Section 1. 30(&) and (b), “Eligible Age Employee " means
an Employee who is: '

(i) age 60 or older on the effective date of his or her Retirement and a
member of the collective bargaining unit represented by AFSCME; or
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(i) age 50 or oider on the effective date of his or her Retirement and a |
Non-Represented Employee. '

(¢)  For purposes of this Section 1.30, any accumulated vacation or sick leave
pay not paid to an Employee pursuant to his or her absence from work due to vacation or
sick leave while an Employee, respectively, will not be counted in determining Monthly
Average Earnings; provided, however, that any such amounts paid to Employees who are
members of the bargaining unit represented by ATU will be counted in determining
Monthly Average Earnings to the extent such amounts are attributable to accumulated
casual vacation and do not exceed two weeks worth of payments per calendar year.

(H  IfanEmployee has completed any period of part-time employment with
the District that is taken into account under Section 1.46(a), then for purposes of the
calculation of Monthly Average Eamings in Section 1.30(a) and (b), any Compensation
earned by such Employee for such period will be converted into the amount that the
Employee would have earned on a full-time basis.

3. Section 4.1 of the Plan, entitled “Service Retirement Benefit,” is amended by
restating subsection (b) thereof in its entirety to read as follows:

®) AFSCME Retirement Benefits. An eligible Participant who, at the time of
his or her termination of employment with the District, is a member of the bargaining unit
represented by the AFSCME, will be entitled to a monthly Benefit set forth in subsection
(@), (i) or (iii) below, as applicable, calculated as of the date payment of such Benefit
commences: : _

() ~ Onorafter age 55: |
2% x Monthly Average Earnings x Years of Service.

(ii)  On or after age 60: :
2.25% x Monthly Average Earnings x Years of Service.

(iii) Onorafterage65: -
:2.5% x Monthly Average Eamings x Years of Service.
4. Section 4.1 ofthe Plan, entitled “Service Retirement Benefit,” is further amended

by inserting the following new subsection (c) to the end thereof:

(c) Non-Represented Emplovee Retirement Benefits. An eligible Participant
whose employment with the District terminates on o after June 30, 2005, and who at the
time of such termination is a Non-Represented Employee, will be entitled to a monthly
Benefit set forth in subsection (i), (i), (iii), (iv), (v) or (vi) below, as applicable,
calculated as of the date payment of such Benefit commences:
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® On or after age 50:
2% x Monthly Average Earnings x Years of Service.

(i) Onor after age 51:
2.1% x Monthly Average Earnings x Years of Service.

(ili) On or after age 52:
2.2% x Monthly Average Earnings x Years of Service,

(iv)  On or after age 53:
2.3% x Monthly Average Earnings x Years of Service.

(v) . Onorafterage54:
2.4% x Monthly Average Earnings x Years of Service.

(vi)  On or after age 55:
' 2.5% x Monthly Average Earnings x Years of Service.

5. Section 4.2 of the Plan, entitled “Disability Retirement Benefit,” is amended by

restating subsection (d) théreof inits entirety to read as follows:

(d)  AParticipant may elect, at the time and in the manner requlred by the
Board, to convert his or her Disability Retirement Benefit to a Service Retirement Benefit
within the six-month period following the Participant’s attainment of one of the following
ages, as applicable:

(i) age 65, unless either of subsections (ii) or (iii) below applies to the
Participant; : .

(i)  age 55, but only if the Participant’s employment with the District
terminates on or after:

(1) iy 1, 1997, in the case of a Participant who is 2 member
of the bargaining unit represented by ATU;

(2) July 1, 1998, in the case of & Participant who is a Non-

Represented Employee and whose District employment terminates before
June 1, 2005;

(3) July 1, 1998, in the case of a member of the bargaining unit
represented by AFSCME or

(4)  January 1, 1999, in the case of a Participant who is a
member of the bargaining unit represented by IBEW.
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(ii)  age 50, but only if the Participant’s employment with the District
terminates on or after June 30, 2005 and the Participant is a Non-Represented
Employee.

6. Section 4.3 of the Plan, entitled “Deferred Vested Benefit,” is amended by

restating subsection (a) thereof in its entirety to read as follows:-

(8)  With respect to a New Deferred Vested Participant:

at the time his or her employment with the District terminates, and who terminates
employment for a reason other than Disability, will be entitled to receive the Benefit

~ described in Section 4.1(a)(i) after he or she has attained age 55. If no election is made to
receive such Benefit, the New Deferred Vested Participant will be entitled to receive the
Benefit described in Section 4.1(a)(ii) upon his or her attainment of age 65.

(ii) AFSCM arred Vested Retirement Benefits. A New Deferred Vested
Participant who is a member of the bargaining unit represented by AFSCME at the time
his or her employment with the District terminates, and who terminates employment for a
reason othier than Disability, will be entitled to receive the Benefit described in Section
4.1(b)(i) or (ii), whichever is applicable, after he or she has attained the age specified in
that Section for payment of that Benefit. If no election is made to receive the Benefit
described in Section 4.1(b)(i) or (ii), as applicable, the New Deferred Vested Participant
will be entitled to receive the Benefit described in Section 4.1(b)(iii) upon his or her

I Delerre

attainment of age 65.
(iii) Non-Rep Deferred Vested Retu Benefits. A
New Deferred Vested Participant whose employment with the District tes on or

after June 30, 2005, who is a Non-Represented Employee at the time of such termination,
and who terminates employment for a reason other than Disability, will be entitled to
receive the Benefit described in Section 4.1(c)(®), (ii), (iii), (iv) or (v), whichever is
applicable, after he or she has attained the age specified in that Section for payment of
that Benefit. Ifno election is made to receive the Benefit described in Section 4.1(c)(i),
@), (i), (iv) or (v), as applicable, the New Deferred Vested Participant will be entitled to
receive the Benefit described in Section 4.1(c)(vi) upon his or her attainment of age 55.

IN WITNESS WHEREOF, the Plan is hereby amended as set forth sbove as of this 128
day of July, 2006. 72 e
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ATTACHMENT B

AMENDMENT 06-D-6
AC TRANSIT EMPLOYEES' RETIREMENT PLAN

- AMENDMENT TO MODIFY
APPLICABILITY OF PLAN RESTATEMENT

The following revisions to the AC Transit District Retirement Plan are effective January 1, 2005:

1. Paragraph 4 of the Recitals under the 2005 Restatement is restated in its entirety
to read as follows:

«4  Except as otherwise provided in the Plan, benefits payable under the Plan
to any participant or beneficiary will be determined in accordance with the Plan in effect
at the time of such participant’s termination of employment from the District.”

2. Section 1.7 of the 2005 Restatement, the definition of “Beneficiary,” is amended

by the addition of the following sentence to the end thereof:

«Effective January 1, 2005, this Section 1.7 applies to all Participants whose Retirement
Date is on or after January 1, 2005.”

3. Section 1.19 of the 2005 Restatement, the definition of “Domestic Relations

Order,” is smended by the addition of the _follbwing sentence to the end thereof:

“Effective January 1, 2005, this Section 1.19 applies with respect to any such order on
behalf of a Participant whose Retirement Date is on or after January 1, 2005.”

4 Section 1.43 of the 200_5 Restatement, the definition of “Service,” is amended by

the addition of the following new subsection (c) to the end thereof:

“c) Deferred Vested Participants. With respectto a Participant whose
Retirement Date is on or aftér January 1, 2005, but whose employment with the District

terminated before January 1, 2005, such Participant’s Service will be calculated under the
Break in Service definition, to the extent applicable, set out either in this Plan, or in the
version of the Plan in effect on December 31, 2004, whichever results in a higher Service
amount for the Participant.” ' |
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IN WITNESS WHEREOF, the Plan is hereby amended as set forth above as of this 12"
day of July, 2006. -
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AMENDMENT 06-E-7

AC TRANSIT EMPLOYEES' RETIREMENT PLAN

The following revisions to the AC Transit District Retirement Plan are effective

[January 1, 2005):

Section 1.9 of the Plan is restated in its entirety to read as follows:

«19 ‘Bresk in Service’ means the period commencing with the cessation of an
Employee’s Service as an Employee for reasons such as a result of
resignation, discharge, or retirement and ending upon reemployment. In
determining whether a Break in Service has occurred and how it affects a
Participant, the following rules apply:

(@)

| o

©

An Employee who has a Break in Service which lasts no more
than five years will be given full credit for such prior Service and
Compensation earned during such prior Service only after
completing one Year of Service after such Participant’s
Reemployment Date. Notwithstanding the preceding sentence,
such Employee will not receive credit under this Plan for the

period during which he or she was not an Employee of the
District. . '

- A leave of absence taken by an Employee to work for ATU dr
- ATU-International as a fulltime official of ATU or ATU-
_ International, or as an employee of ATU or ATU-International on

official business for such entity, will not constitute a Break in
Service. -

An Eniployee’s leave of absence approved by the District will not

g ec_mstitute a Break in Service.”

~ Section 1.45 of the Plan is restated in its entirety to read as follows:
‘.‘1.45 ‘M’ means: |

(a)

)

ATU. With respect to Employees who are members of the
bargaining unit represented by ATU, “Vested” means completion
of 10 Years of Service.

win

Employ oes who are Non-Represented lby or members of

 the bargaining unit represented by AFSCME or IBEW, “Vested”

means completion of five Years of Service.
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©

(d)

AT Transfers Out. An Employee member of the bargaining unit
represented by ATU who becomes a Non-Represented Employee
or a member of the bargaining unit represented by AFSCME or
IBEW will become covered by the vesting provision under Section
1.45(b) after he or she completes the applicable probationary

period as a Non-Represented Employee or an IBEW or AFSCME
member,

- Reemploved Participants.  Notwithstanding  the preceding

provisions of this Section 1.45 to the contrary, with respect to 8
Participant who is reemployed as an Employee after incurring 8
Break in Service: .

@) if the Participant has a Break in Service of no more than
five years, then he or she will be subject to the vesting
schedule under Section 1.45(a), (b) or (c), as applicable,
and any Service accrued prior to such Break in Service will
count towards his or her number of Years of Service for
purposes of determining whether the Participant is Vested
only after completing one Year of Service after such
Participant’s Reemployment Date. :

(ii) . if the Participant was not Vested immediately prior to a
Break in Service and the Participant does not meet the
requirements of Section 1.9(a8) or 1.45(d)i) above to
receive full credit for Service prior to such Break in
Service, he or she will be subject to the vesting schedule
under Section 1.45(a), (b) or (c), as applicable, and any
Service accrued prior to such Break in Service . will not
count towards his or her number of Years of Service for
purposes of determining whether the Participant is Vested.”

(iii)  ifthe Participant was Vested prior to such Break in
Service, then he or she will become Vested in any Benefit |
accrued after such Break in Service only upon completing
one Year of Service after such Participant’s Reemployment
Date.

The first paragraph of Section 1.46 shail be restated in its entirety to read as
follows: :

“ ‘Year of Service’ means a period of Service of 12 consecutive months
commencing on an Employee’s Employment Date and any anniversary
thereof, except as described below. If a Participant is eligible to combine
his or her service prior to a Break in Service with Service after a Break in
Service under Sections 1.9(a) and 1.45(d), such combined periods of
Service shall be treated as continuous and consecutive Service,
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disregarding the period constituting the Break in Service, for purposes of
determining the number of consecutive twelve-month periods.”

Section 3.3 of the Plan is restated in its entirety to read as follows:

“3 . 3

»
\";

il

:nants. Notwithstanding any provision of this Plan to.

contrary, if pant is reemployed as an Employee after incurring

o Bresk in Service, his or her Service Retirement Benefit will be
determined as follows.

(®

(®)

©

@

If the Participant meets the requirements set forth in Section 1.9(s)
to receive full credit for Service prior to such Bresak in Service,
then his or her Service Retirement Benefit, if any, will be
determined in accordance with the Plan in effect at the time the
Participant’s employment terminates after the Break in Service.
For this purpose, the Benefit will be calculated by taking into
account the Participant’s continuous Service and Compensation
before and after such Break in Service.

If the Participant is Vested prior to a Break in Service and does not

meet the requirements set forth in Section 1.9(a) to receive full
credit for Service prior to such Break in Service, then such
Participant's Service Retirement Benefit attributable to Service
prior to the Break in Service will be determined in accordance with
the Plan as in effect at the commencement of the Break in Service,
and any Service Retirement Benefit for Service after the Break in
Service will be determined in accordance with the Plan as in effect
at the time of the Participant’s Retirement after the Break in
Service. For this purpose, the Service Retirement Benefit for each
continuous period of Service before and after such Break in
Service will be calculated by taking into account only the
Participant’s Service and Compensation for each such separate but
continuous period. '

If the Participant is not Vested prior to such Break in Service and
does not meet the requirements set forth in Section 1.9(a) and
1.45(d) to receive full credit for Service and Compensation prior to
such Break in Service, then such Participant will not be entitled to
any Service Retirement Benefit for Service or Compensation prior
to the Break in Service. In addition, any Service Retirement
Benefit attributable to the Participant’s Service after such Break in
Service will be calculated without taking into account any Service
or Compensation prior to the Break in Service.”

This Section 3.3 is tobe applied in coordination with Section
1.45(d). '
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IN WITNESS WHEREOF, the Plan is hereby amended as set forth above as of
this 12" day of July, 2006.
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ATTACHMENT D

AMENDMENT 06-F-8

AC TRANSIT EMPLOYEES® RETIREMENT PLAN

The AC Transit Employees’ Retirement Plan (the “Plan”) is hereby amended as set forth below,
effective as of July 1_, -2006.

1. Notwithstanding anythmg in the Plan to the contrary, these amendments specifically apply
only with respect to a Participant who is otherwise eligible for Benefits and whose employment with

the District terminates on or after June 30, 2006. |

2. Section 1.30 of the Plan, entitled “Monthly Average Earnings”, is amended by restating
subsection (d) thereof to read as follows: )

(d)  For purposes of Section 1.30(a) and (b), “Eligible Age Employee” means
an Employee who is:

@ age 60 or older on the effective date of his or her Retirement and a
member of the collective bargaining unit represented by AF SCME,
or A .

@)  age S0 or older on the effective date of his or her Retirement and a
Non-Represented Employee; or

(iii) = age 60 or older on the effective date of his or her Retirement, a

member of the collective bargaining unit represented by IBEW, anda
Participant with at least ten Years of Service.

3. Section 4.1, “Service Retirement Benefit”, is amended byrestatiﬁg subsection (a) and by
adding subsection (b) to read as follows: _

_ Service Retiremen nefit. A Participant who meets the eligibility
requirements of Section 3.1 will be entitled to elect to receive a Service Retirement
Benefit determined under (a), (), (¢), or (d) below, as applicable; provided, however,
that the maximum monthly Benefit determined under this Section 4.1 will be a
" Participant’s Monthly Average Earnings, and the Service Retirement Benefit for a
- Deferred Vested Participant will be determined in accordance with Section 4.3.

Re
*1vi

(a) ATU Retirement Benefits. An eligible Participant who is a member of the
bargaining unit represented by ATU at the time of his or her termination of
~ employment with the District will be etitled to the monthly Benefit set forth in
" _subsection @) or (ii) below, as applicable, calculated as of the date payment of such
Benefit commences: . | '
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(i) On or after age 55:
2% x Monthly Average Earnings x Years of Service
(ii)  On or after age 65:

2.5% x Monthly Average Eamings x Years of Service

(b) IBEW Retirement Benefits. An eligible Participant who is a member of the
bargaining unit represented by IBEW at the time of his or her termination of employment with
the District will be entitled to the monthly Benefit set forth in subsection (i), (if), or (iii)
below, as applicable, calculated as of the date payment of such Benefit commences:

@) On or after age 55:
2% x Monthly Average Earnings x Years of Service

(i)  On or after age 60, provided that the Participant has ten (10) Years
of Service:

2.25% x Monthly Average Earnings x Years of Service

- (iii)  On or after age 65:

2.5% x Monthly Average Earnings x Years of Service

4, Subsections (b) and (c) of sect:on 4.1, “Service Retirement Beneﬁt” are relettered as
subsections (c) and (d).

5. Section 4.3, “Deferred Vested Retirement Benefit”, is amended by restating subsection (a)
thereof in its entirety to read as follows:

(2)

With respect to a New Deferred' Vested Participant:

(i

A New Deferred Vested

ParncapantwhonsamcmbaroftlmbmmngunnrepmentedbyAmatthe
time his or her employment with the District terminates, and who terminates
‘employment for a reason other than Disability, will be entitled to receive the
* Benefit described in Section 4. 1(a)(i) after he or she has attained age 55. Ifno
elechon:smadetoreeewesuchBeneﬁt.theNewDefmedVestedParnapant
will be entitled to receive the Benefit described in Seutnon 4.1(a)(i)) upon his
orherattumnentofageﬁs

BL : - : ! nefits. A New Deferred Vested
Partnc:pant who isa member of the bamumng unit represented by IBEW at
the time his or her employment with the District terminates, and who
terminates employment for a reason other than Disability, will be entitled to
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(i)

2006.

(iv) Non-Representeq

receive the Benefit described in Section 4.1(b)(i) or (ii), whichever is
applicable, after he or she has attained the age specified in that Section for
payment of that Benefit. If no election is made to receive such Benefit, the

" New Deferred Vested Participant will be entitled to receive the Benefit

described in Section 4.1(b)(iif) upon his or her attainment of age 65.

v
Lt B 1t

AFSC Deferred Vested Retirement Benefits. A New Deferred Vested
Participant who is a member of the bargaining unit represented by AFSCME
at the time his or her employment with the District terminates, and who '
terminates employment for a reason other than Disability, will be entitled to
receive the Benefit described in Section 4.1{c)(i) or (ii), whichever is
applicable, after he or she has attained the age specified in that Section for

yment of that Benefit. If no election is made to receive the Benefit
described in Section 4.1(c)(i) or (ii), as applicable, the New Deferred Vested
Participant will be entitled to receive the Benefit described in Section 4.1

 (c)(iii) upon his or her attainment of age 65.

Emg ! ent Benefits. A New
Deferred Vested Participant who: loyment with the District terminates
on or after June 30, 2005, who is a Non-Represented Employee at the time of
such termination, and who terminates employment for a reason other than
Disability, will be entitled to receive the Benefit described in Section4.1(d)(),
(ii), (i), (iv) or (v), whichever is applicable, after he or she has attained the
age specified in that Section for payment of that Benefit. If no election is
made to receive the Benefit described in Section 4.1(d)(®), (i), (i), (v) or (v),
as applicable, the New Deferred Vested Participant will be entitled to receive
the Benefit described in Section 4.1(d)(vi) upon his or her attainment of age
55.

IN WITNESS WHEREOF, the Plan is hereby amended as set forth above as of this 12" day of June,

Resolution Nb. 06-016

Attachment D



