ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
RESOLUTION NO. 10-067

A RESOLUTION APPROVING AMENDMENT 10-A-16 TO THE ALAMEDA-CONTRA
COSTA TRANSIT DISTRICT EMPLOYEES' RETIREMENT PLAN AND AUTHORIZE
THE INTERIM GENERAL MANAGER TO FILE FOR A DETERMINATION LETTER
FROM THE UNITED STATES INTERNAL REVENUE SERVICE AND FILE A
VOLUNTARY COMPLIANCE PROGRAM APPLICATION

WHEREAS, the Alameda-Contra Costa Transit District Board of Directors (the
District) is authorized by Public Utilities Code sections 25301 and 25361 to establish a
retirement system; and

WHEREAS, the District has created a retirement system known as the AC
Transit Employees' Retirement Plan (the Plan); and

WHEREAS, the Plan may be amended by the District's Board of Directors; and

WHEREAS, the proposed amendments (the Amendments) are intended to bring
the Plan into compliance with the Internal Revenue Code and Internal Revenue Service
(IRS) regulations for a qualified plan; and

WHEREAS, outside counsel retained by the Retirement Board (lce Miller LLP)
prepared the amendments, which have been reviewed by the District's retirement
counsel, were provided to the District's three labor unions for review and have been
reviewed by the Retirement Board (the Reviewing Parties); and

WHEREAS, no changes to the Amendments were recommended by any of the
Reviewing Parties; and

WHEREAS, lce Miller LLP prepared a Determination Letter request for the IRS
and a Valuntary Compliance Program application for filing with the IRS together with the
Amendments prior to the present IRS submittal deadline of January 31, 2011;

NOW, THEREFORE, the Alameda-Contra Costa Transit District Board of
Directors does resolve as follows:

Section 1. Approves Amendment 10-A-15 to the Plan as more specifically set
forth in Exhibit A, attached to and incorporated into this resolution by reference as if fully
set forth in it.

Section 2. Authorizes the Interim General Manager to submit a Determination
Request and file a Voluntary Compliance Program application with the United States
internal Revenue Service, together with the Plan Amendments and necessary filing
fees, prior to January 31, 2011, as said documents are more specifically set forth in

Resojution No, 10-057 Page 10f3




Exhibits B and C, respectively, and incorporated into this resolution as if fully set forth in
it.

Section 3. This resolution shall become effective immediately upon its passage
by four affirmative votes of the Board of Directors.

PASSED AND ADOPTED this 15th day of December 2010.

Elsa Oitiz, President”
Attest:

L e

Linda A' Nemeroff, District Secretary

I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit
District, certify that the foregoing Resolution was passed and adopted at a Special
Meeting of the Board of Directors held on the 15th day of December 2010, by the
following roll call vote:

AYES: DIRECTORS PEEPLES, WALLACE, HARPER, WILLIAMS, DAVIS,
YOUNG, PRESIDENT ORTIZ

NOES: NONE
ABSENT: NONE
ABSTAIN: NONE

Oleaa Nyermei—

Linda A, Nemeroff, District Secretary
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Approved As To Form:

c

enfieth C. Scheidig, Gener@sel
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AMENDMENT 10-A-15
AC TRANSIT EMPLOYEES' RETIREMENT PLAN

The AC Transit Employees' Retirement Plan (the "Plan") hereby is amended as set forth below,
effective December 15, 2010. Capitalized terms not defined in the amendments below
("Amendments") have the same definitions as in the Plan.

1L The Preamble of the Plan is amended as follows:

This AC Transit Employees' Retirement Plan (the "Plan") is sponsored and maintained by
the Alameda-Contra Costa Transit District (the "District"), a transit district organized and
existing as a governmental agency under the laws of the State of California with its principal
place of business located at Oakland, California, for the benefit of persons employed by the
District, including members of bargaining units represented by the Amalgamated Transit Union
Local 192, AFL-CIQ, the International Brotherhood of Electrical Workers Local 1245, AFL-
CIO, and the American Federation of State, County and Municipal Employees, Local 3916,
AFL-CIO. The Plan is a governmental plan within the meaning of Section 414(d) of the Internal
Revenue Code of 1986, as amended (the "Code"). The Plan is intended to be a collectively
bargained plan under Section 413 of the Code and Treasury Regulations thereunder.
Accordingly, all participants of the Plan who are current or former employees of the
aforementioned labor organizations are deemed to be current or former employees of the District
solely for purposes of Sections 401(a) and 414(d) of the Code. Capitalized terms used in the
Plan generally are defined in Article L.

2. Section 1.11 of the Plan, entitled "Compensation," is amended as follows:

1.11  "Compensation" means the total salary and wages, including overtime payments
and other monetary remuneration, if any, which is paid to an Employee by the District (or by
ATU or ATU-International in the case of Employees described in Section 1.23(ii)) for the Plan
Year, and which is required to be reported as wages on the Employee's Form W-2.
Compensation includes any ‘elective deferrals' (within the meaning of Section 402(g)(3) of the
Code) withheld from the Employee's gross income by the District (or ATU or ATU-International
in the case of Employees described in Section 1.23(ii)) for the Plan Year, and any amounts
withheld for the Plan Year from the Employee's gross income by the District (or ATU or ATU-
International in the case of Employees described in Section 1.23(ii)) that are not includible in the
Employee's gross income by reason of Section 125, 132(0(4) or 457(b) of the Code.
Compensation also includes contributions made by the District on an Employee's behalf to a
deferred compensation plan established by the District under Section 457(b) of the Code.

For any Plan Year, Compensation does not include:

(a) Any compensation directly paid or payable as fringe benefits or other
special allowances.
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(b)  With respect to an Employee on leave to work for ATU or ATU-
International, any compensation paid to such person by ATU or ATU-International for
the performance of his or her normal duties as a "shop steward."

(¢)  Ifthe Employee is either a Non-Represented Employee or a member of the
collective bargaining unit represented by AFSCME, sick leave amounts accrued by such
Employee that are rolled over or otherwise transferred on such Employee's behalf to a
deferred compensation plan.

(d)  If the Employee first became a Participant on or after July 1, 1996, any
amount in excess of $200,000, as adjusted for increases in the cost of living pursuant to
Section 401(a)(17) of the Code ("the annual compensation limit"). This Section 1.11(d)
is effective January 1, 2002, and applies to Plan Years beginning on and after that date.
Amounts in excess of the annual compensation limit that are excluded from
Compensation under this Section 1.11(d) may not be taken into account for any
Employee in determining Employee or benefit accruals for any Plan Year.

(i) Compensation means compensation during the Plan Year or such
other consecutive 12-month period over which compensation is otherwise
determined under the Plan (the determination period). The cost-of-living
adjustment in effect for a calendar year applies to Compensation for the
determination period that begins with or within such calendar year. If the
determination period consists of fewer than 12 months, the annua! compensation
limit is an amount equal to the otherwise applicable annual compensation limit
multiplied by a fraction, the numerator of which is the number of months in the
short determination period, and the denmominator of which is 12. If the
Compensation for any prior determination period is taken into account in
determining a plan member's contributions or benefits for the current plan year,
the Compensation for such prior determination period is subject to the applicabie
annual compensation limit in effect for that prior period.

(ii)  As used in this paragraph (ii), the term "eligible member” means a
person who first became a Participant of the Plan prior to July 1, 1996. Pursuant
to Section 13212(d)(3)(A) of OBRA '93, and the regulations issued under that
Section, eligible members are not subject to the limits of Section 401(a)(17) of the
Code and this Section 1,11(d), and the annual compensation limit shall not apply
to the extent that the application of the limitation would reduce the amount of
compensation that is allowed to be taken into account under the Plan below the
amount that was allowed to be taken into account under the Plan as in effect on
July 1, 1993,
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3. Section 5.5 of the Plan, entitled ""Commencement of Benefits," is amended as

follows:

5.5 Commencement of Benefits.

Subject to Section 8.8, payment of Benefits will commence as soon as
administratively practicable after the date, specified in Article III of the Plan, that the
Participant is entitled to receive Benefit payments. Benefits will be paid monthly as of
the end of each month. Notwithstanding anything to the conirary contained herein, Plan
will comply with a good faith reasonable interpretation of Section 401(a)(9) of the Code.
Accordingly, distribution of each Participant's interest will commence as soon as
administratively feasible by the required beginning date, which is April 1 of the calendar
year following the later of the (1) calendar year containing the date the Participant attains
age 70 1/2 or (2) the calendar year containing the date of termination of the Participant's
employment with the District.

4, Section 9.3 of the Plan, entitled "Refund of District Contributions,” is

amended as follows:

9.3  Refund of District Contributions. Except where contributions are required to be
returned to the District as provided by the Plan or the Code, it will be impossible for any part of
the principal or income of the Fund prior 1o the satisfaction of all liabilities with respect to
Participants or their Beneficiaries to be used for, or diverted to, purposes other than the exclusive
benefit of such Participants or their Beneficiaries and no such amounts may be returned to the
District; provided, however, that notwithstanding this or any other provision of this Plan, the
District will be entitled, subject to the conditions established under Revenue Ruling 91-4, to
recover any contributions made to the Fund:

(@)  Inerror as a result of a mistake in fact.

(b)  The permissible recovery under (a) must be made within one year from the
date the contribution was made to the Plan.

(©) Reversions due to mistake of fact will be permitted only if the surrounding
facts and circumstances indicate that the contribution of the amount that subsequently
reverts to the District is attributable to a good faith mistake of fact.

(d) The maximum amount that may be returned to the District in the case of a
mistake of fact is the excess of (i) the amount contributed, over (ii) the amount that would
have been contributed had no mistake of fact occurred.

{e) Earnings attributable to the excess contribution may not be returned to the
District, but losses attributable to such contribution will reduce the amount returned.

f) If the return of the amount attributable to the mistake would cause the
Accrued Benefit of any Participant to be reduced to an amount which is less than the
amount which would have been the Accrued Benefit of such Participant had the mistakes
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not occurred, the amount returned to the District will be limited so as to avoid such
reduction.

5. Section 11.1 of the Plan, entitled "“"Maximum Retircment Benefit," is

amended as follows:

11.1 Maximum Retirement Benefit.

()  Subject to the subsequent provisions of this Article XI, the maximum
annual Benefit payable to a Participant will not exceed $160,000, as adjusted annually by
the cost of living adjustment factor prescribed by the Secretary of the Treasury in
accotdance with Section 415(d)(1) of the Code.

(b) Adjustment for Optional Forms of Benefit. If a Participant's annual
Benefit is paid under one of the optional Benefit forms described under Section 5.3, for
purposes of applying the defined benefit dollar limitation in Section 11.1(a), the amount
of the Benefit will be adjusted to the actuatial equivalent of a single life monthly Annuity
for the Participant's life, in accordance with Section 415(b)(2)(B) of the Code. For
purposes of this adjustment, for limitation years prior to January 1, 2009, the applicable
mortality table is the table prescribed by Revenue Ruling 2001-62 (or any superseding
guidance), for limitation years after December 31, 2008, the applicable mortality table is
the table described in Section 417(e)(3)(B) of the Code (Notice 2008-85 or any
subsequent guidance implementing Section 417(e)(3)(B) of the Code), and the interest
rate assumption is 5%. This Section 11.1{b) will not apply to any Benefit payable under
an optional Benefit form that constitutes a qualified joint and survivor annuity under
Section 417 of the Code.

(¢) Adjustment for Benefits Commencing Before Age 62. If Benefit
payments to a Participant commence before the Participant attains age 62, the defined
benefit dollar limitation under Section 11.1(a) will be adjusted in accordance with
Section 415(b)(2)(C) of the Code so that such limit (as so reduced) equals an annual
straight life annuity benefit (when such retirement income benefit begins) which is
equivalent to a one hundred sixty thousand dollar ($160,000) (as adjusted) annual benefit
beginning at age 62; provided, however, that such adjustment will not apply to a
Disability Retirement Benefit or a Benefit paid as a result of the Participant's death.

(d)  Adjustment for Benefits Commencing After Age 65. If Benefit payments
to a Participant commence after the Participant attains age 65, the defined benefit doliar
limitation under Section 11.1(a) will be adjusted in accordance with Section 415(b)}(2)(D)
of the Code so that it is actuarially equivalent to the benefit beginning at age 65. This
adjustment shall be made using an assumed interest rate of 5% and shall be made in
accordance with regulations promulgated by the Secretary of the Treasury or his delegate.

(® If the District maintains, or at one time maintained, another qualified
defined benefit plan, the limitations of this Article XI will not be exceeded when all such
defined benefit plans are treated as one plan.
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€)) With respect to a Participant who first became a Participant in the Plan
prior to January 1, 1990, the maximum permissible amount determined in accordance
with this Section 11.1 for that Participant will not be less than the accrued benefit for
such Participant determined without regard to any amendment of the Plan made afier
October 14, 1987.

6. The Plan is amended by adding a new Section 11.5, entitled "Reductions of
Benefits Priority for 415 Compliance," to read as follows:

11.5 Reduction of Benefits Priority for 415 Compliance. Reduction of benefits under
the Employer's plans, where required in order to comply with Section 415 of the Code, shall be
made first with respect to the plan in which the Participant most recently accrued benefits and
thereafter in such other plans.. ‘

7. The Plan is amended by adding a new Section 12.9, entitled "Participants in

the Uniformed Services," to read as follows:

129 Participants in the Uniformed Services. Effective December 12, 1994,
notwithstanding any other provision of the Plan, Benefits and Years of Service with respect to
qualified military service are governed by Section 414(u) of the Code and the Uniformed
Services Employment and Reemployment Rights Act of 1994.

Effective with respect to Participant deaths occurring on or after January I, 2007, while a
Participant is performing qualified military service (as defined in Chapter 43 of Title 38, United
States Code), to the extent required by Section 401(a)(37) of the Code, the Eligible Spouse,
Eligible Domestic Partner, Eligible Child or Eligible Children, as the case may be, of a
Participant is/are entitled to any additional benefits that the Plan would provide if the Participant
had resumed active employment and then died, including Pre-Retirement Death Benefits under
Article VI. In any event, a deceased Participant's period of qualified military service must be
counted for vesting purposes under Section 1.45.

8. The Plan is amended by adding a new Section 12,10, entitled "Miscellaneous

Compliance with the Internal Revenue Code," to read as follows:

12.10 Miscellaneous Compliance with the Internal Revenue Code.

() The Participant’s right to his or her Service Retirement Benefit is
nonforfeitable on attainment of Retirement Age and Vested status.

(b)  The Participant's entire interest shall be distributed in one of the following
ways as prescribed by this Plan: (i} over the life of the Participant, (ii) over the lives of
the Participant and a Beneficiary, (iii) over a period certain not extending beyond the life
expectancy of the Participant, or (iv) over a period certain not extending beyond the joint
life and last survivor expectancy of the Participant and the Beneficiary.
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(©) The Board may not engage in a transaction prohibited by Section 503(b)
of the Code.

(d) In conformity with Section 401(a)(8) of the Code, any forfeitures of
benefits by Participants or former Participants of the Plan will not be used to increase the
benefits any such Participant or former Participant would otherwise receive under the
Plan.

(e)  If the Participant dies before the required distribution of the Participant's
benefits has begun under Section 5.5, distribution of the Participant's entire interest will
commence as soon as administratively feasible. In no event, however, will any Benefits
be paid later than December 31 of the calendar year which contains the fifth anniversary
of the Participant’s death, unless either paragraph (i) or (ii) applies.

6)] If the Participant's remaining interest is to be distributed over the
life of the Beneficiary or over a period not extending beyond the
life expectancy of the Beneficiary; and such distribution begins no
later than December 31 of the calendar year immediately following
the calendar year of the Participant's death, then the Participant's
remaining interest to be distributed to the Beneficiary shall be
treated as distributed on the date on which the distributions begin.

(iiy  If the Participant's Eligible Spouse is the sole Beneficiary under
paragraph (i), then the Participant's remaining interest in the Plan
must commence on or before the later of December 31 of the
calendar year immediately following the calendar year of the
Participant's death or December 31 of the calendar year in which
the Participant would have attained age 70 '4; and if the Eligible
Spouse dies before the distribution to the Eligible Spouse begins,
Section 5.5 shall be applied as if the Eligible Spouse were the
Participant.

(f)  If the Participant dies after the required distribution of benefits has begun,
then the remaining portion of the Participant's interest must be distributed at least as
rapidly as under the method of distribution before the Participant's death.

(g)  Determination of the amounts to be distributed each year under each of the
optional forms available under Section 5.3 will be made in accordance with requirements
established under Section 401(a)(9) of the Code, and regulations thereunder. The death
and disability benefits provided by the Plan shall be limited by the incidental benefit rule
set forth in Section 401(a)(9)(G) of the Code and Treasury Regulation Sections 1.401-
1(b)(1)(i), 1.401(a)(9)-6, and/or any successor regulation. As a result, the total death or
disability benefits payable may not exceed 25% of the cost for all of the Participants'
Benefits provided under the Plan.

(h)  If benefits are payable pursuant to a Domestic Relations Order that meets
the requirements of a qualified domestic relations order as defined in Section 414(p) of
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the Code, then the applicable requirements of Section 414(p) of the Code will be
followed by the Board.

(D The Fund may participate under Section 401(a)(24) of the Code in a
qualified group trust that meets the requirements of Section 401(a) of the Code in
accordance with Revenue Ruling 81-100, as amended by Revenue Ruling 2004-67.

I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit
District, do certify that the Plan is hereby amended as set forth above as of the 15th day of
December, 20190,

B

Linda A. Nemerof, District Secretary
Alameda-Contra Costa Transit District
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