ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
RESOLUTION NO. 08-003
~ ARESOLUTION APPROVING AMENDMENT 08-A and 08-B TO THE ALAMEDA-

CONTRA COSTA TRANSIT DISTRICT EMPLOYEES' RETIREMENT PLAN TO
AMEND SECTION 1.11 (COMPENSATION) AND PARAGRAPH (E) OF SECTION

1.30 (MONTHLY AVERAGE EARNINGS), RESPECTIVELY

WHEREAS, the Alameda-Contra Costa Transit District Board of Directors (the

District) is authorized by Public Utilities Code sections 25301 and 25361 to establish a
retirement system; and : _

WHEREAS, the District has created. a retirement system known as the AC
Transit Em_p’lo’yees' Retirement Plan (the Plan), and : o

 WHEREAS. e Plan may be amended by the District's Board of Directors; and

WHEREAS, two proposed amendments have been prepared; (1) to include
under the definition of Compensation contributions made by the District on an
employee's behalf to @ deferred compensation plan established by the District and (2) to
include in the computation of Monthly Average Eamings cash out of General Leave
available to specific contractual management employees; and

WHEREAS, the necessary amendments have been prepared and have
(amendment 06-A) or will be reviewed (amendment 06-B) for approval by the
Retirement Board; _

NOW, THEREFORE, :the Alameda-Contra Costa Transit District Board of
Directors does resolve as follows: |

SECTION 1. Approves Amendment 06-A to the Plan as more specifically set
forth in Exhibit A, attached to and incorporated into this resolution by reference as if fully
set forth iniit. , ' -

SECTION 2. Approves, subject to review by the Retirement Board at its January
g™ meeting, Amendment 06-B to the Plan as more specifically set forth in Exhibit B,
attached to and incorporated into this resolution by refarence as If fully set forth in it.

This resolution shall become effective immediately upon its
passage by four affirmative votes of the Board of Directors.
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RESOLUTION NO. 06-003 WAS PASSED AND ADOPTED this 4™ day of
January 2006.

Attest:

1, Rose Martinez, District Secretary for the Alameda-Contra Costa Transit District,

certify that the foregoing Resolution was passed and adopted at a Regular Meeting of

. the Board of Directors held on the 4th day of January 2008, by the following roll call
- vote: . _

AYES: ' DIRECTORS PEEPLES, KAPLAN, WALLACE, JAQUEZ, HAYASHI, VICE
PRESIDENT BISCHOFBERGER, PRESIDENT HARPER

NOES: NONE
ABSENT: NONE
ABSTAIN: NONE

. Approved As To Form:
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AMENDMENT 06-A

AC TRANSIT EMPLOYEES' RETIREMENT PLAN

The AC Transit Employees’ Retirement Plan (the “Plan”) hereby is amelided as set forth belov(r,
effective back to the date the Plan was established to clarify and reflect the previous
interpretation of the Plan and the Plan’s operational practice. Capitalized terms have the same

definitions as in the Plan.

1. The first paragraph of Section 1.11 of the Plan, entitled “Compensation,” is
restated in its entirety to read as follows:

1.11 “‘Compensation’ means the total salary and wages, including overtime
payments and other monetary remuneration, if any, which is paid to an Employee by the
District (or by ATU or ATU-International in the case of Employees described in Section
1.23(ii)) for the Plan Year, and which is required to be reported as wages on _the
Employee’s Form W-2. Compensation includes any ‘elective deferrals’ (within tﬁe
meaning of Section 402(g)(3)of the Code) withheld from the Employee’s gross income
by the District (or ATU or ATU-International in the case of Employees described in
Section 1.23(i)) for the Plan Year, and any amounts withheld for the Plan Year from the
Employee’s gross income by the District (or ATU or ATU-Internationa! in the case of
Employees described in Section 1.23(ii)) that are not includible in the Employee’s gross
income by reason of Sections 125, 132(£)(4) or 457(b) of the Code. Compensation aiso
includes contributions made by the District on an Employee’§ behalf to a deferred

compensation plan esteblished by the District under Section 457(b) of the Code.”
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I, Rose Martinez, District Secretary for the Alameda-Contra Costa Transit District, do certify

that the Plan is hereby amended as set forth above as of the 4th day of January, 2006.
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AMENDMENT 06-B

AC TRANSIT EMPLOYEES' RETIREMENT PLAN

The AC Transit Employees’ Retirement Plan (the “Plan”) hereby is amended as set forth below,
effective January 1, 2006. Capitalized terms have the same definitions as in the Plan.

1. Paragraph (e) of Section 1.30 of the Plan, entitled “Monthly Average Earnings” is
amended by adding the following sentence at the end: |

“Notwithstanding the precedmg sentence for purposes of this Sect:on 1.30, Monthly
Average Eamings shall include amounts of General Leave (as defined a.ndlor used in
management employment agreements) elected by management Employee, with an employment
agreement, to be taken as additional cash compensation rather than as pay during leave or

absence from work for any years used to calculate Monthly Average Famings for Participants

~ who retire on or after January 1, 2006.”

1, Rose Martinez, District Secretary for the Alameda-Contra Costa Transit District, do

certify that the Plan is hereby amended as set forth above as of the 4th day of January, 2006.
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